
Over the last few decades, real estate sectors has 
been growing and booming at a faster rate in 
Cambodia. Th e Government has been taking 
various incentive to attract foreign investors in 
this  sectors by introducing various legislations, 
which has resulted in many foreign investing 
companies seeking to invest in land or real estates 
for their business purpose, as well as numerous 
construction plans which are being developed 
in urban areas. All of these illustrate the reasons 
behind the increase of real estate transactions 
in Cambodia. In term of real estate transaction, 
property value is one of the main factors for both 
seller and  purchaser.  However, one factor that is 
usually not considered is regarding an “ad valorem” 
rate of the value of the transaction involved in  tax 
related to the transfer of immovable property.

1. Basis of Registration Tax Prior to 
the Reform in 2014

Th e Taxation on transfer of immovable property 
is treated as  “Registration Tax”. Th is taxation is 
imposed on the transfer of ownership or procession 
rights over immovable properties. On December 
26, 2012, the Law on Financial Management 2013 
was promulgated to amend the tax provisions and  
the registration tax rates have been amended as 4% 
of the immovable property value in the transfer of 
ownership or possession right, and contribution of 
immovable property as company share.  

Th e total value of the immovable property is the 
market value which can be  determined by the 
Immovable Property Assessment Committee 
(IPAC). A issues oft en arises is the calculation 
of the registration tax i.e. 4% of the value of 
the immovable property, for which we need to 
calculate the selling price multiplying by 4%. Until 
2014, since there is no specifi c regulation on the 
market value of the immovable property for the 
registration tax, the tax offi  cial calculated the 

registered tax based on the reference used for the 
property tax or the transactions value whichever  
is higher. 

2. Prakas No. 962 dated 28 August  
2014: Property Appraisal Guideline

Given the above mentioned fact, the Prakas No 
962 on Determination the Basis of Registration 
Taxable Amount on Transferring Ownership or 
Possession Rights over Immovable Property, dated 
28 August 2014 has created criteria to assess the 
value of immovable property in Cambodia. Th e 
Prakas contains several annexes that elaborate 
in details all factors to determine a minimum 
value of an immovable property. Each property 
is categorized in several types depending on its 
locations and characteristic of buildings. 

For fi rst criteria “location”, a property in Phnom 
Penh is categorized base on the zone on which 
it is located. Th e basis of the calculation is in 
value of the property (in USD) per square meter. 
For example, Category 11  properties in Phnom 
Penh is valued over 1, 500 USD per sqm while 
Category 122 properties is only 25 USD per sqm. In 
provinces, the basis of the calculation is depended 
on the communes and districts where properties 
are located. Th e value of the properties  varies 
from agricultural zone, industrial zone, housing 
zone to commercial zone. In addition to the zone, 
the property is appraised upon the type of street 
on which it is located. Inspite, being in the same  
district, a property located near a main street will 
cost over 1,000 USD per sqm, while such property 
would cost less than 500 USD if it is located near a 
district street instead. 

Th e characteristic of the property has also an 
importance role in appraisal. A building which is 
aged over 10 years is valued less than the one that 
has been built under 10 years old. Whether the 
building is in wood or in concrete is also a part of 
the appraisal. Moreover, the value of a building is 
varied on its number of fl oors.

1 Th e land around the market and located along the 
certain main street, page 1, Annex I of Prakas No 
962.
2 Th e land located near small road in certain 
villages in Phnom Penh, page 8, Annex I of Prakas 
No 962.
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In normal building, the price decrease as the 
fl oors go up until fi ft h fl oor, for example ground 
fl oor cost 250USD per sqm, but second to fi ft h 
fl oor cost 150USD per sqm only. However starting 
from sixth fl oor, the value exponentially increases 
– for example 700 USD per sqm. However, for 
condominium building, value increases steadily as 
the fl oors go up. 

In brief, when we know the location of the land 
and the characteristic of a building, we can both 
estimate the minimum price of the property as 
well as our obligation to pay the registration tax.  
According to Article 5 of the Prakas, the basis of 
registration taxable amount is the value calculating 
according to the Prakas, or the value stipulated in 
a sale and purchase agreement, if it is equal to or 
higher than such mentioned in the Prakas. For 
example, a property is worth 100,000 USD based 
on the calculation of the Prakas. If the Seller is 
able to sell the property at total 150,000 USD, the 
registration tax liability of 4% rate will be 6,000 
USD. However, if the property is sold lower than 
100,000 USD, the registration tax liability remains 
4,000 USD. 

Th ere is an allowance of 100,000,000 KHR 
(approximately 25,000 USD) when the transfer is 
made as donation between family member or of 
200,000,000 KHR (approximately 50,000 USD) by 
succession between family member. Th is kind of 
allowance needs to be deducted from the value of 
the property before calculating the registration tax.

3. Enforcement of Tax on Transferring 
Properties

All transfer of ownership or possession rights over 
immovable property  is subjected to registration 
tax and no exception  is mentioned but the 
taxable amount could be reduced depending upon 
the transaction. However, as Cambodian land 
registration system is still developing, majority of 
immovable properties in Cambodia still do not 
have title deed and some property owners have 
only certain type of private documents, usually 
referred to as “Soft  Title”. 

Th e Prakas does not  distinguish between the 
lands with or without title deed, which means 
that it covers all the transfer of possession right 
of immovable property. Th e normal procedure to 
transfer the  property is to fi le application form 
with the  Department of Land Management, 
Urbanization, and Construction (DLMUC). 
Aft er fi lling with DLMUC, the payment of the 
registration tax needs to be completed with the 
tax department. Th en the documents will be 
transferred back to DLMUC to register the name of 
the buyer (new owner) to the title deeds. As such, 
it means that government uses this requirement 
to ensure the collection of registration tax is done 
eff ectively. Th is is where the diff erences between 

Land Title and Soft  Title become clear as land 
with Soft  Title in practice cannot proceed to the 
DLMUC who collaborates with tax department 
with regard to tax enforcement. In this way, the 
transfer of soft  title is, in practice, not subject to 
the control by tax department which also means 
not subject to the tax on transferring immovable 
properties. In short, the tax department cannot 
thwart the process of transferring immovable 
properties that do not have title deed.

It is also important to note that in  addition to 
the function of the registration tax on property 
transfer, an annual tax  on immovable property 
need to be paid based on self-declaration regime, 
which means owner of the property should 
properly self-declare the value of property and 
the type of property, such as agricultural land and 
unused land etc. However, during  the procedure 
of transferring the title deed, tax offi  cial can notice 
the wrongdoing of immovable property annual tax 
fi lling done by owner of the immovable properties. 
For example, if the owner pays annually his/her 
property tax at a normal used land rate (0.1%) 
despite the fact that his/her property is an unused 
land (subjected to 2% rate), tax offi  cial will reclaim 
all the non-payment of annual tax properly plus 
certain tax penalties.

3 Th e exemption from Property Tax for certain 
immovable properties (example: agricultural land, 
land owned by the community or a person for the 
religious and charitable activities …) does not 
apply for Registration Tax

LEGAL UPDATE

Notifi cation No. 3434 (GDT) dated 02 June 2015 on 
Reminding on Excise tax Stamp for Cigarette

MEF and GDT have informed to stick the stamp 
of Excise Tax for Cigarette Imported Company, 
Local Cigarette Producer, Cigarette Wholesaler 
and retailer. Currently, some companies followed 
and some companies did not follow this prakas. 

GDT would like to remind Cigarette Imported 
Company, Local Cigarette Producer, Cigarette 
Wholesaler and Retailer has to follow the Prakas 
No.539 dated April 30, 2014. Th ere are 87 brands 
of Cigarette did not stick this stamp.

If you don’t stick the excise tax stamp, stick the 
fake stamp, used stamp or improperly stick the 
stamp, GDT will cooperate with authority to seize 
this cigarette. You will be subjected to tax evasion 
as stated in article 16 of Prakas No.539 and article 
127, 128, 133, 135 and 136 of Law on Taxation 
which will be fi ned from 10 Million Riel to 20 
Million Riel or will be imprisonment from 1 to 5 
years or both.
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ABOUT US

BNG Legal is a leading regional law 
fi rm providing comprehensive legal 
services to foreign and local clients 
in Cambodia and Myanmar.

Registered with the Bar Association 
of the Kingdom of Cambodia, 
our legal professionals combine 
international standards with local 
expertise. 

We diff erentiate ourselves by 
coupling a deep understanding of 
the local business environment with 
international professionalism and 
integrity.

We facilitate business, investment 
and trade between Cambodia, 
Myanmar, and the rest of the 
world through innovative and cost-
eff ective legal services.

Superior knowledge of local 
protocol, local procedure, and local 
people is necessary for any business 
to succeed.

Conducting daily business in 
Cambodia and Myanmar, BNG 
Legal is up to date with the newest 
procedures and requirements, 
helping clients effi  ciently and 
successfully complete any project.

CAMBODIAN LAW BLOG

cambodianlaw.wordpress.com

BNG Legal believes expanding 
access to legal information is crucial 
to rule of law. To that end, several of 
our legal professionals write a blog 
discussing recent developments in 
the legal landscape. 

LEGAL DATABASE

Th e laws and regulations in our 
database are based upon the Offi  cial
Gazettes, law compendiums and 
other collections from the ministries
and institutions of the Royal 
Government of Cambodia. Th ese 
are available to the public through 
our partner site, www.bnglaw.net.


