
Cambodia Maritime Law

1. Introduction
1.1. Until recently1 , media articles drew 
the attention of national and international 
professionals to cases relevant to Cambodian 
maritime law, to be more specifi c, cases of fi shing 
vessels fl ying Cambodian fl ags. In the legal arena, 
there have been certain cases of maritime liens and 
of vessel transfers as well. 

1.2. In general, maritime activities, transactions 
and cases are of a very particular nature, oft en 
requiring in-depth analysis of all related elements. 
Unfortunately, Cambodia’s maritime legal 
framework is still far from being comprehensive; 
it is very much in its early stages of development 
which opens a path to research - but which does 
not enable us to undertake such an in-depth 
analysis at the moment.

Th is newsletter highlights some recent topics 
of: classifi cation of vessel, ship registration, ship 
transfer and maritime lien.

2. Classifi cation of vessel
2.1. Classifi cation of vessel is not the most debated 
topic. But if we look a little more carefully, it is the 
fi rst key question in the way that determination of 
applicable law starts with providing a satisfactory 
answer to whether a vessel is movable or 
immovable property. Some ships navigate, some 
others do not.

1 Eary December 2013, there have been certain news-
papers reporting issues on European Union putting ban 
on seafood imports frm Cambodia. One of those news 
is accessible here: http://www.cambodiadaily.com/news/
private-ship-registry-did-not-monitor-compliance-
48532/?utm_source=rss&utm_medium=rss&utm_
campaign=private-ship-registry-did-not-monitor-com-

pliance 

2.2. Despite the fact that there are at least six 
applicable laws and regulations in this area, those 
laws oft en time do not provide for an undoubted 
classifi cation of the vessels. Using unclear 
language, some laws tend toward the classifi cation 
of “movable”, while some others have a tendency 
toward the classifi cation of “immovable” for 
vessels. As an example, the 1992 Land Law 
considers ships with capacity of more than 30 tons 
as immovable, while a 2003 Prakas2  stipulates that 
vessels constitute a particular class of movable. 

2.3. With such uncertainty, there is a need to weigh 
both sides. Time-wise, the 2007 Civil Code is the 
latest legal text applicable (being implemented in 
2012). While this code does not provide for a clear 
distinction, it tends to apply immovable rules on 
the vessels. 

3. Ship registration
3.1. Th e presence of ISROC was at the heart of 
the debate on authority to register. ISROC stands 
for International Ship Registry of Cambodia. It 
is a privately operated institution which claims 
itself to be the Flag State Administration of the 
Royal Government of Cambodia with all powers 
and qualifi cations and which received Sole and 
Exclusive authorization by the Offi  ce of the 
Council of Ministers of Cambodia3. 

3.2. Th e 2003 Prakas on Resolution for Registration 
of Merchant Vessels requires that registration 
must be made with the ISROC. In order to 
register a vessel legally according to this Prakas, 
certain pieces of information are required: name 
of vessel, gross and net tonnage, place of where it 
was built, the year built, the name and residence 
of owner. Th e application for registration can be 
submitted by owner. It can also be submitted by 
a representative with a proper authorization letter 
(Power-of-Attorney).

Other required documents are not found in the 
available laws and regulations. On the contrary, 
those documents to be prepared and submitted 
can be found on the ISROC’s webpage4. 

2 Prakas is a term referring to a regulation issued at min-
isterial level.

3 http://isrocam.com/what-is-isroc/, link accessible on 

5th February 2014. 
4 http://isrocam.com/regular-registration/, link acces-
sible on 5th February 2014.
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3.3. Th ere are two types of registration: provisional 
registration and permanent registration. It is 
claimed that the registration for a provisional 
certifi cate can be performed within only 24 hours, 
if all necessary requirement and condition are 
met. Th e provisional certifi cate issued would be 
valid for a period of 6 months. Th e registration 
for a permanent certifi cate, on the other hand, 
would be valid for a period of 5 years. However, 
the timeframe for its registration is not specifi ed. It 
is important to note that this distinction between 
provisional certifi cate and permanent certifi cate 
does not hold much importance when the main 
Prakas is unclear in its provisions by using the 
term “Certifi cate of Registry”. For the reason that 
the legal and regulatory provisions do not provide 
further clarifi cation on such distinction, it is 
highly possible to get things confused since the 
Certifi cate of Registry can mean, at the same time, 
either a Provisional Registration Certifi cate or a 
Permanent Registration Certifi cate. 

Out of this uncertainty, questions are raised. One 
of these questions involves the date of registration 
and the ship transfer.

4. Ship Tranfer and the question of 
registration date
4.1. In certain cases where vessels fl ying Cambodian 
fl ag are being transferred, the question is when 
is the ownership being transferred? Would it be 
the date of registration of the purchaser (or new 
owner)? If yes, would it be the date of registering 
for provisional or permanent certifi cate? If not, 
could it be the date of the physical transfer instead?

Th ese questions are very important when the case 
requires determining the date of transfer of liability 
over the ship. Th at is because it is instantaneous to 
physically transfer the ship from the seller to the 
purchaser. But the registration with the ISROC is 
not instantaneous as time is needed for the issuance 
of the Permanent Registration Certifi cate. And an 
unpredicted liability over the ship may easily occur 
in between the date of physical transfer and the 
date of Permanent Registration Certifi cate.

For example, a transfer by sale is required, by 
the 2003 Prakas, to register anew. Since there is a 
requirement to register anew, there is a reasonable 
assumption that only aft er the requirement 
(registration) is satisfi ed that the ownership of the 
vessel is seen legally as “transferred”.  However, 
this provision by the 2003 Prakas does not seem 
to accord with provision of the 2006 Code of Civil 
Procedure which, on the contrary, stipulates that 
“the purchaser acquires the vessel at the time of 
payment of price5 ”. When the new owner acquires 
the vessel upon payment, it means the date of 
transfer is the date of payment.

5 However, the law does not specify whether it is full 
payment or partial payment.

However, when we consider the fact that vessels 
are immovable under the 1992 land law. 

(see above) and that the laws and regulations stress 
on the importance of registering for a permanent 
certifi cate, there is another plausible assumption 
that the date of the permanent registration 
certifi cate is the date of the transfer rather than the 
date of payment.

To date, there is still no new law or regulation to 
clarify this issue. 

5. Maritime Lien
5.1. Th e last question we address is what 
constitutes a maritime lien. Th e applicable laws 
and regulations do not - unlike other types of 
encumbrance over other types of property - use 
registration/fi ling of a lien document as the fi rst 
requirement to constitute a valid lien over a ship. 
For example, a pledge over a land parcel (a type of 
encumbrance that some people call “mortgage”) is 
eff ective between the contractual parties but can 
be eff ective against third parties only aft er being 
properly registered with cadastral offi  ce. On the 
contrary, no such legal requirement is found for 
the case of maritime lien. Th erefore, a maritime 
lien does not need to register in order to have full 
eff ect against third parties.

5.2. For the above reason, any transaction or event 
or cost that fall under the list of Article 52 of the 
2003 Prakas can constitute maritime lien without 
having to be registered. As an example, constitutes 
a maritime lien any amount owed by reason of 
obligations incurred to supply, maintain and 
operate the vessel.

6. Latest informatioon from ISROC
Oft en, maritime cases involve vessels of foreign 
origin which are registered for fl ying Cambodian 
fl ags. Most of those cases, if not all, occur outside 
the territory of Cambodia. Th e most recent case, 
back in early December 2013, was the case of 
illegal fi shing activities carried out by vessels fl ying 
Cambodian fl ag. ISROC responded that it was 
not monitoring their observance of international 
maritime laws and that it was their (ship owners’) 
own responsibility to ensure compliance.

In response to this issue, ISROC issued one 
document called “Circular No.53” on 20 December 
2013 on disciplinary actions against ship’s illegal 
activities and published it on its website. According 
to this Circular when a Cambodian fl agged vessel 
is found to commit any of the violation against 
the international and/or national regulations, 
ISROC as the Flag State Administration must be 
on absolute policies to take disciplinary actions, 
inclusive of immediate de-registration from the 
ship register 6.

6 http://isrocam.com/wp-content/uploads/2013/12/
ISROC-Circular-No.53.pdf
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As a fi nal note, the above presented topics 
are recent, but are not the only issues under 
Cambodian maritime law. Th is area of law is still 
lacking many necessary provisions to fully govern 
vessels.
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