
Banking
Instructive Circular No. 004 (MEF) dated February 11, 2011 on Procedure to deposit and to withdraw 
funds held in escrow to ensure   performance of certain types of contracts. (R&L/Ban/Khm/2011) 
(Royal Gazette, Year 11, No. 20, dated March 08, 2011)

Th is Circular contains nine clauses. Th e General Department of National Treasury of the Ministry 
of Economy and Finance has issued formal procedures for depositing and withdrawing funds from 
escrow accounts at the National Treasury for certain types of contracts. Th e types of contracts for 
which a deposit is required are: land concession contracts, agricultural and tourism contracts, 
concession contracts for exploration, mining exploitation contracts, infrastructure contracts, 
contracts to provide public services, investment contracts, lease contracts, purchase and sell 
contracts, etc. Th e Circular also includes licenses and other requirements necessary for these types 
of contracts in the Kingdom. 

According to this Circular, the contracting parties must deposit to a single treasury account at the 
General Department of National Treasury at least seven to thirty days aft er the contract comes 
into force or at as otherwise determined by the terms of the contract. Two escrow accounts were 
created for this purpose, one for Riel and one for USD. Th e account numbers are: Riel [Account 
No. 000000001111] and USD [000000001333]. Th e contracting parties, depositor or licensee must 
present proof of deposit from the National Bank of Cambodia to the relevant offi  cial at the Ministry 
of Economy and Finance for the purpose of ensuring contract performance. Furthermore, this 
Circular also states the procedures for withdrawing the deposit upon performance. 

Finance
Prakas No.101 (MEF) dated February 24, 2011 on Implementation of Standards for Financial 
Reporting for Companies Publicly Issuing Equity Securities. (R&L/Bus/Khm/2011) (Royal Gazette, 
Year 11, No.20, dated March 08, 2011)

Companies publicly issuing equity securities currently must follow the international fi nancial 
reporting standards of Cambodia as determined by Prakas No. 068 dated January 8, 2009 and the 
notifi cation No. 097/09 dated August 28, 2009 of the Ministry of Economy and Finance.

During the transitional period, beginning from the date that Prakas No. 101 becomes eff ective until 
December 31, 2011, companies publicly issuing equity securities shall follow the accounting and 
fi nancial reporting standards outlined in the Annex to Prakas No. 101.

Land and Property
Sub-Decree No. 39 (RGC) dated March 10, 2011 on Management of Boreys. (R&L/L/Pro/Khm/2011) 
(Royal Gazette, year 11, No. 20, dated March 20, 2011)

Recently, Cambodia adopted the Sub-Decree on Management of Boreys on 10th of March, 2011. 
Th ere are 6 Chapters and 29 Articles and annexed the internal rules on management of Boreys 
containing 9 Articles. Th ere must be one set of internal rules for each Borey. A Borey is defi ned as 
“…one location consisting of parcels of land, homes, other buildings, public space and other infra-
structure on one same plot of land, in accordance with the formally approved overall plan of the 
Borey…” defi ned in the Article 4 of the Sub-Decree. (Note: A Borey is similar to a gated community 
in other countries.) 
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Decision No. 71 (RGC) dated November 20, 2009 on the Organization of Cambodia Working Group 
for Combating Human Traffi  cking along Mekong Great Sub-Region (L&R/Lgp/2009/Khm) (Ogs, 
Year 09, No. 87, November 27, 2009)

Th is Decision creates a Cambodian Task Force, abbreviated as COMMIT, which combats human 
traffi  cking along the Mekong Greater Sub-Region.  Th e task force cooperates with the UN to also 
combat human traffi  cking in other regions of Southeast Asia, and to facilitate all national and local 
activities related to human traffi  cking and migrant issues. 

Th is COMMIT Task Force has a permanent secretariat in the Department General of Social 
Development, in the Ministry of Women’s Aff airs, and it also has the right to use the Ministry’s stamp. 

Education
Prakas No. 2786 (MoEYS) dated October 22,2009 on the Internal Regulations for General Public 
Education Schools (L&R/Edc/2009/Khm) (Ogs, Year 09, No. 83 , November 12, 2009)

Th is Prakas regulates the public general educational system regarding security, order, discipline, and 
morality in order to enhance the quality and effi  ciency of education. Th is Prakas also determines 
the criteria for admission, dress, hygiene, and conduct standards for students, study conditions, 
and communication among educational establishments, parents, and communities. Th e criteria for 
admission discuss school entrance, the formalities of school admission, and the school entrance 
permission. Students are expected to adhere to standards of dress, hygiene, and conduct, and rules 
regarding the recital of the national anthem and participation in school activities.

Th e section on study conditions pertains to asking permission, absence and penalty for absence, 
scoring, passing, and grade level repetition. Any student who is absent in excess of 55 times without 
permission, that student will be absolutely expelled from the list of the educational establishment. 

Th e section on the communication among educational establishments, parents, and communities 
discusses danger-health and safety protection, as well as the school year and hours of study.

International Agreements
Royal Kram NS/RKM/1009/018 dated October 22, 2009 on the promulgation of the law on ratifi cation 
of the Agreement on Trade and Service of the Agreement on Broad Economic Cooperation between 
ASEAN and People’s Republic of China (L&R/Ina/2009/Khm)

Th is law was adopted by the National Assembly on 16 October, 2009, recalling that ASEAN and 
the Republic of China signed this framework agreement on 04 November, 2002, in Phnom Penh, 
Cambodia. Th e agreement is composed of four chapters and 33 articles ranging from defi nitions 
to its extent to other provisions. Th e agreement promotes trade and service between ASEAN and 
the People’s Republic of China. Th e parties shall have discussion and mutual agreement on its 
incorporation within the trade and service sectors in order to enhance capacity, effi  ciency, and local 
competition.

Royal Kram NS/RKM/1009/019 dated October 22, 2009 on the Promulgating on Ratifi cation of 
the Agreement on Broad Economic Partnership between ASEAN and Japan. (L&R/Ina/2009/Khm) 
(Ogs, Year 09, No 81, November 04, 2009)

Th is agreement is an addendum to a joint declaration made in Phnom Penh on November 05, 2002, 
on the broad economic partnership between the Association of Southeast Asian Nations (ASEAN) 
and Japan. Th e agreement aims to liberalize and facilitate trade in goods and services between 
the parties; improve investment opportunity by guaranteeing protection to the investment and 
investment activities of the party states; and create the framework for boosting economic cooperation 
between the parties.

© BNG Legal 2009 Primary Law Update - November 2009 Page 2

At minimum, there must be homes, other buildings, public spaces (for parking, gardens, etc.) an 
entrance and exit, perimeter walls, utility infrastructure (water, electricity, telecommunications, etc), 
a drainage system and fi re protection. Th e sub-decree also provides for the combination of separate 
land parcels and, conversely, the division of land parcels. It is noted that within one Borey, co-owned 
buildings are permitted.

Th e Ministry of Land Management, Urbanization and Construction has competency to issue title 
deeds for real property within a Borey. Th e obligation to pay title fees is mentioned in the sub-decree, 
but no amount is specifi ed.

Th ere are diff erent phases of private ownership transfer: from the constructing-investor to the client-
purchaser (referred to by the sub-decree as “the initial transfer”) and from the private owner to 
others. For the initial transfer, the rights and obligations of each party can be found in the sub-decree. 
For subsequent transfer(s), the rights and obligations of the parties can be found in related laws.

Th is sub-decree also diff erentiates the new classifi cation Borey from traditional apartments or 
houses (the architectural plan of which also requires approval from relevant authorities) and from 
the classifi cation of Special Economic Zone. Two of the diff erences concern public space and the 
investment plan requirements:

o Th e public spaces within a Borey are to be registered as “undivided properties of the co-
owners”. Th e public spaces within group or apartment homes ( e.g., entrance and exit roads) are to be 
considered public state properties.

o Investment plans must be implemented for parcels of land within a Special Economic Zone.

Taxation
Decision No.003 (MEF) dated February 10, 2011 on the Submission of the Declaration Letter on the 
Annual Tax on Profi t for the Tax Year 2010. (R&L/Tax/Khm/2011) (Royal Gazette. Year 11, No.17, 
dated March 04, 2011).

In accordance with articles 5 and 29 of the Tax Law promulgated by on February 24, 2007, the 
Ministry of Economy and Finance (MEF) is pleased to inform all taxpayers under the real regime tax 
system about the obligation to make an annual tax declaration and pay the annual tax on profi t for 
the tax year 2010 according to the rules below:

1. An enterprise reporting for the tax year January 01 2010 to December 31 2010), must make 
their annual declaration and pay the annual tax on profi t for the year 2010 no later than March 31, 
2011 at the tax administration that has competency over the collection of that tax from enterprises.

2. Enterprises that are allowed to use a diff erent tax year must apply for the declaration and pay 
the annual tax on profi t within three months aft er the end of the tax year.

3. Enterprises that have many branch offi  ces must declare their annual tax on profi t by submitting 
the total revenue of all branches and the original enterprise along with the profi t and loss results of 
each branch offi  ce. Branch offi  ces must declare profi ts and losses following the annual tax declaration 
letter and submit this information to the closest tax administration.

4. Enterprises implementing the Quality Investment Project (QIP) regime or any other tax 
incentive programmes must apply for a declaration letter and pay any annual tax on profi t owing as 
stipulated in articles 1 and 3 above. Th ey shall also follow further instructions from the MEF.

5. Taxpayer representatives appointed to communicate with the tax administration in order to 
comply with monthly and annual tax obligations, shall obtain Power of Attorney from the taxpayer 
as stipulated in article 106 of the tax law.  
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